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1 .Upon reconsideration, tlie restriction requirement has been vacated and an 
action hereby follows on claims 1-12. 

2. Claims 3-5 and 1 1 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 3, line 2, -preparation— should be inserted after "tooth". In claim 4, line 2, 
"one or both or" should be changed to -one or both of--. Claim 1 1 , line 2, -tooth — 
should be inserted before "preparation". 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 3, 6 and 12 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Schmitt et al (see col. 5, lines 5-14; col. 6, lines 47-54; Fig. 16). 

Schmitt et al discloses the instant method of manufacturing a fixed denture 
(cap/crown) by identifying the surface of a tooth preparation (the digitized contour data), 
relating the identified surface to a near net shape (the cast pattern 57b) and altering the 
near net shape version to form the instant denture through (EDM) machining. See 
column 6, lines 47-54 and Fig. 16). 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Sclimitt at al. 

Schmitt et al discloses the basic claimed method as set forth in paragraph 3, 
supra, the applied reference failing to disclose that the inner profile of the denture 
includes an offset an that a reference feature is provided on the near net shape and 
tooth preparation. Since the crown of Schmitt et al has to be cemented to the tooth in 
the patient's mouth, it is submitted obvious that one of ordinary skill in the art would 
have allowed for an offset— ie, space for the adhesive to be placed— so that the denture 
would be affixed to the tooth as necessary. It is fairly conventional in the art to use 
identifying marks or reference features on molds and articles molded therefrom so that 
particular lots of articles can be easily identified. It would have been obvious to have 
modified the method of Schmitt et al by using such reference marks to facilitate 
identification. 

5. Claims 4, 5 and 7-10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schmitt et al in view of the admitted prior art as set forth in 
paragraphs 0002 and 0003 of the instant PG Pub. 

Schmitt et al discloses the basic claimed method lacking essentially the 
employment of a wax model from which data is digitized and the employment of pre- 
formed sintered shells to which the near net shape version is related. The admitted 
prior art teaches that making wax models is known (paragraph 0003) and that it is also 
conventional to directly machine a coping from a block of ceramic, which is presumably 
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already sintered (paragraph 0002). Also, ceramic shells can be made by pressing and 
then sintering the ceramic from paragraph 0002. The point is, it is known in the art to 
make these sintered shells and it is submitted that it would have been obvious to have 
made a number of them and kept them in stock sp that a match would be made when a 
patient needing treatment requires a crown. The match between the patient and an 
existing shell would have been made by a best fit technique so that costly machining of 
the sintered shell is minimized. It would have been obvious to one of ordinary skill in 
the art to modify the method of Schmitt et al by having a stock of pre-formed sintered 
shells as set forth in the instant claims to facilitate the denture forming process. It is 
submitted that forming the denture completely de novo or forming one from an already 
made stock of ceramic shells, where the best fit one is chosen and then machined to 
the exact size, would have been obvious modifications over each other. 

e.Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mathieu D. Vargot whose telephone number is 571 272- 
121 1 . The examiner can normally be reached on Mon-Fri from 9 to 6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson, can be reached on 571 272-1 176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



M. Vargot 
February 26, 2009 



/Mathieu D. Vargot/ 

Primary Examiner, Art Unit 1791 



